
Maintenance of rights of way:  
vegetation clearance 
Introduction 

This report is about vegetation clearance on the parish rights of way network, and the 
options for improvement. It does not cover the maintenance of stiles, gates, signs and 
other rights of way furniture. 

Vegetation on rights of way: the law 

The following paragraphs are a guide to the law, rather than a statement of it. 

Members of the public 
Anyone using a public right of way has the right to take the minimum action necessary to 
remove an obstruction to their passage. Going out with the specific intent of clearing a 
route is not the same thing and will not be legal without the landowner’s consent. 

Landowners 
Are responsible for clearing any vegetation encroaching on or overhanging a right of way, 
and for keeping gates and stiles clear. They are also responsible for restoring routes 
across agricultural land after ploughing or cultivation. 

The County Council (as Highways Authority) 
Is responsible for maintenance of the surface of the right of way (except for routes across 
agricultural land). The Highways Authority is responsible for the enforcement of 
landowners' duties. 

Parish Councils 
Under s43 of the Highways Act 1980, parish councils have the power, but not the duty, to 
maintain rights of way in their parish. This is not a delegated power: the parish can take 
action without reference to the Highways Authority, which retains all its own duties 
alongside the parish. 

Parish councils have no power to maintain other highways or footways, and no power to 
enforce landowners’ duties on rights of way. 

The status quo 

The County Council clears a small number of local rights of way on a schedule. For all 
other clearance, the expectation is that problems will be reported via their 
ExploreSomerset website, and reactive action taken as appropriate.  

Mendip Byways and Bridleways Association organises occasional specific clearance 
work, in negotiation with the County Council and landowners. 

The Footpaths Group’s experience is that, for whatever reason, these arrangements do 
not work well. In consequence, many routes become very overgrown in summer. The 
need to maintain paths better was mentioned by many respondents in the 2020 
Footpaths Survey. 



  
Bridleway at Greenscombe, 17 June  Trendle Lane (Macmillan Way, SCC priority 

route, on clearance schedule) 30 June 

Options for change 

Somerset Strimmers 
This is a volunteer scheme operated by the County Council. The County Council provides 
equipment, training and insurance for teams of volunteers to undertake clearance work 
as agreed with the County’s Rights of Way officer. Parish Councils are expected to meet 
half the cost of the training. 

Pros: 

• SCC provide tools, equipment and insurance 
• Can work across parish boundaries without additional liaison 

Cons: 

• Work carried out at the direction of and with the agreement of the RoW team 
• SCC risk assessment and liaison: potential additional bureaucracy 
• Heavy equipment, petrol driven 

Parish-led maintenance team 
We have put in a speculative bid to SSDC’s Environment Grant for a professional quality 
re-chargeable brush-cutter and hedge-trimmer. It would be possible for us to put together 
a team of volunteers to do the work we thought necessary. 

Pros: 

• Flexibility and responsiveness: we can do what we think needs doing and act 
quickly on reports 

• Modern rechargeable electrical equipment less unpleasant to use 
• Local response to local issues: consistent with BTC policy approach 



Cons: 

• Need to set up our own training, risk assessments and so on 
• Cost of equipment and its maintenance falls on the parish (but there may be 

grants) 
• Risk that leads to SCC and landowners reneging on their responsibilities 
• May prove difficult to engage with landowners and neighbouring parishes 

Footways 
If a parish team were set up, it could also do some vegetation clearance in town on 
behalf of those residents who are unable to do so because of their disability. 
(Landowners are responsible for ensuring that their vegetation does not overhang or 
obstruct footways. There have been reports that people are unable to get around safely 
because of vegetation overhanging our footways). 
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